
MINUTES OF THE 
CITY OF SANTA FE 

PUBLIC WORKS/CIP & LAND USE COMMITTEE 
Monday, April 14, 2003 

 
 
1. CALL TO ORDER 
 
 A meeting of the Public Works/CIP & Land Use Committee was called to order by Chair 
Karen Heldmeyer at 5:15 p.m., on April 14,  2003, in the Council Chambers, City Hall, 200 
Lincoln Avenue, Santa Fe, New Mexico. 
 
 
1. ROLL CALL 
 
 MEMBERS PRESENT: 
 Councilor Karen Heldmeyer, Chair 
  Councilor Patti J. Bushee (left early) 
 Councilor Miguel M. Chavez 
 Councilor David Pfeffer (left early) 
 
 MEMBERS EXCUSED: 
  Councilor David Coss 
 
 OTHERS ATTENDING: 
 Mike Lujan, Director of Public Works 
 Therese Prada, Public Works Department 
 Robert Romero, City Engineer 
 Joseph Abeyta, Project Manager, Water Budget Office 
 Anne Lovely, Assistant City Attorney 
 Maya Martinez, Water Wise Office 
 John Nitzel, Traffic Engineer 
 Jeannie Price, Senior Planner 
 Lawrence Ortiz, Streets 
 Daniel Ransom, Water Education and Compliance Specialist          
 Captain Rick Smith 
 Melessia Helberg, Stenographer 
 
 
1. APPROVAL OF AGENDA 
 
 Mr. Lujan said there has been a request to postpone Items #26 and #27 to the next 
meeting.  
 
MOTION: It was moved by Councilor Bushee, seconded by Councilor Chavez, that the Agenda, 
as amended,  be approved.    



 
VOTE: There being no dissenting or abstaining votes, the motion carried unanimously. 
 
 
1. APPROVAL OF MINUTES, MARCH 10, 2003, MEETING 
 
 The following corrections were made to the minutes: 
 
 Page 3, Paragraph 3 under Item #10, correct as follows:”...Councilor Coss said...” 
 
 Page 13, Paragraph 2, line 5, correct as follows: “...for AD ADA compliance...” 
 
 Page 13, Paragraph 4, line 3, correct as follows: “...9 ther other 6 spaces.” 
 
MOTION: It was moved by Councilor Pfeffer, seconded by Councilor Chavez, that the minutes 
of the March 10, 2003, Public Works Committee Meeting be approved as amended. 
 
VOTE: There being no dissenting or abstaining votes, the motion carried unanimously.  
 
 
1. APPROVAL OF CONSENT AGENDA 
 
         The Consent Agenda was approved as follows: 
 
CONSENT AGENDA 
 
1. FEDERAL TRANSIT ADMINISTRATION (FTA) OPERATING GRANTS 

a. REQUEST APPROVAL TO APPLY AND RECEIVE FUNDS RECEIVED 
FROM THE FTA SECTION 5307 APPORTIONMENTS NOTICE (TOM 
WILLIAMS) 

 
1. REQUEST APPROVAL OF JOINT POWERS AGREEMENT (JPA) WITH THE 

NEW MEXICO HUMAN SERVICES DEPARTMENT. 
REQUEST APPROVAL OF MEMORANDUM OF AGREEMENT (MOA) WITH 
RIO ARRIBA COUNTY/LOS VALLES TRANSIT. 

 JOBS ACCESS AND REVERSE COMMUTE PROGRAM (JARC) (TOM 
 WILLIAMS) 
 
1. [Removed to Discussion Agenda by Councilor Bushee] 
 
1. [Removed to Discussion Agenda by Chair Heldmeyer]  
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1. CERRILLOS ROAD RECONSTRUCTION PROJECT, AIRPORT ROAD TO 
RICHARDS AVE – CIP PROJECT #810A – NMSHTD CONTROL NUMBER 2739 
a. REQUEST APPROVAL OF AMENDMENT #1 TO THE PROFESSIONAL 

SERVICES AGREEMENT FOR CONSTRUCTION, ENGINEERING AND 
CONSTRUCTION MANAGEMENT SERVICES WITH PARSONS 
BRINCKERHOFF, INC., IN THE AMOUNT OF $58,842.98 PLUS 
NMGRT.  FUNDS ARE AVAILABLE IN BUSINESS UNIT AND LINE 
ITEM: 32315.572970.  (ROBERT ROMERO) 

 
1. AIRPORT TERMINAL RENOVATION – CIP PROJECT #611 

a. REQUEST APPROVAL OF AMENDMENT NO. 1 TO GRANT 
AGREEMENT NMAD 812 (ROBERT ROMERO) 

 
1. AIRPORT TERMINAL RENOVATION – CIP PROJECT #611, 

ARCHITECTURAL DESIGN SERVICES 
a. REQUEST APPROVAL OF AMENDMENT #3 TO THE AGREEMENT 

BETWEEN OWNER AND ARCHITECT MOLZEN-CORBIN & 
ASSOCIATES IN THE AMOUNT OF $30,835.70.  THE FUNDS ARE 
AVAILABLE IN BUSINESS UNIT AND LINE ITEM: 52810.572960.  
(ROBERT ROMERO) 

 
1. AIRPORT TERMINAL RENOVATION – CIP PROJECT #611 

a. REQUEST AWARD OF BID NO. ‘03/32/B – JACK B. HENDERSON 
CONSTRUCTION CO., INC. 

b. REQUEST APPROVAL OF CITY PROVIDING MATCHING FUNDS IN 
THE AMOUNT OF $191,690.00.  THE FUNDS ARE AVAILABLE IN 
BUSINESS UNIT AND LINE ITEM: 52810.572970 (ROBERT ROMERO) 

 
1. [Removed to Discussion Agenda by Councilor Chavez] 
 
 
 All packet material for items on the Consent Agenda, are incorporated herewith to these 
minutes as Exhibit "1." 
 
MOTION: It was moved by Councilor Chavez, seconded by Councilor Pfeffer, that the Consent 
Agenda as amended be approved. 
 
VOTE: There being no dissenting or abstaining votes, the motion carried unanimously. 
 
 
 
 
 
INFORMATIONAL AGENDA 
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1. ALARM ORDINANCE PROGRAM.  (CAPTAIN RICK SMITH)  
 
 Memorandum dated February 27, 2003, to Chief Beverly Lennen, from Captain Rick 
Smith, regarding Alarm Ordinance Program, is incorporated herewith to these minutes as Exhibit 
“2.”  
 
 Captain Smith said the City is waiting for the vendor to complete its modification to the 
software and final testing.  The vendor has requested additional information to verify that the 
software acts appropriately and then the program will be ready to go.  Captain Smith said once 
the data is received by the vendor, the vendor can have an invoice and modifications to the 
software within seven days.  The updated information is being prepared for submission this 
afternoon. 
 
 Chair Heldmeyer asked if further information is needed from people who have alarms.  
Captain Smith said all of the information from the permit holders is up to date as of March 14, 
2003, and the program is ready to go as soon as the rest of the software upgrades are received 
from the vendor.  Once the software is in place, the time checks will be reset for the permit 
holders, and new permit renewals will go out by June 2003.  
 
 Captain Smith the permit holders will be required to maintain their alarms in a proper 
functioning manner, and there will be a financial penalty if not repaired within an appropriate 
time period.  The minimum permit fee is $25, and the renewal each year is the same. 
 
 Chair Heldmeyer too many false alarms are one of the indications a system isn’t working 
properly, and asked how many is too many.  Captain Smith said three false alarms within a 
ninety day period is too many.  The system tracks each three month period, and automatically 
captures the data and sends out a notice of violation indicating the individual’s need to provide 
some information or appeal the assessment.  The exclusions to the ordinance are acts of god, 
power failures, or such, which would alleviate the individual from paying the assessment if they 
can show this is what happened with their alarm. 
 
 Councilor Bushee asks how this compares with Albuquerque’s new ordinance.  Captain 
Smith said the fees are comparable.  Santa Fe’s ordinance is based on several different 
ordinances – Albuquerque, two police departments in Florida and a national alarm ordinance. 
 
 Councilor Bushee said Santa Fe’s ordinance was changed five years ago.  Captain Smith 
said this is correct, the ordinance was changed significantly.  He said there were IT changes and 
the City experienced problems in updating the software and keeping it operating on the City’s 
side.  This vendor has been working with the City to get the system operational, and hasn’t billed 
the City for 2001 or 2002, and is willing to begin the process in March for the work done to 
update the system.  Councilor Bushee said then we are just trying to keep up with technology, to 
which Captain Smith responded this is correct.   
 Councilor Bushee asked if this request requires changes to the ordinance.  Captain Smith 
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said there are no necessary changes to the ordinance.  The vendor can make the adjustments to 
the software to fit our ordinance and the reason we went with this company.  The software was 
developed by the vendor and permits a great deal of customization depending on the ordinance.  
This is a change in the sense that we are finally getting the system operational.   
 
 Councilor Bushee said in the past there were a lot of false alarms and there were costs to 
respond to the Police Department.  Responding to Councilor Bushee, Captain Smith said he 
doesn’t have data from the past five years, noting a huge amount of data was lost when the 
systems didn’t “talk” to each other, but was apparently just beginning to work to reduce some of 
the responses. 
 
 Councilor Bushee would like an update on the system every six months to see if the fees 
are in line with the costs.  Chair Heldmeyer agreed, saying six months is a good test period. 
 
 
1. WATER HOOK-UP STAFF UPDATE (JOE ABEYTA) 
 
 Memorandum dated March 17, 2003, from Joe Abeyta, Project Manager, Water Budget 
Administrative Office, to the Public Works Committee, is incorporated herewith to these minutes 
as Exhibit “3” 
 
 Chair Bushee asked in the future if these kinds of water presentations also will go to 
Public Utility Committee (PUC).  Chair Heldmeyer said that is at the discretion of the PUC 
Chair, noting there have been more demands for these presentations from this Committee.  
However, PUC is certainly free to request these kinds of presentations.  Chair Bushee 
commented that the agendas for Public Works get very long and there aren’t enough items at 
PUC.  Chair Heldmeyer noted that this meeting agenda is very long because there wasn’t a 
quorum for the last scheduled meeting. 
 
 Mr. Abeyta noted changes to the numbers in the Memorandum because things have 
changed since he prepared the information, as follows: 
 

“Since September 11, 2002, the City has approved 290 378 water hookups.  Of the 290 
378 hook-ups, 66 154 of the applicants have registered with the Water Budget 
Administrative Office.  222 of the 290 378 were not required to register....” 

 
 Councilor Chavez asked if these are all single-family, detached units.  Mr. Abeyta said it 
is a combination of commercial and residential.  Councilor Chavez would like a break-out.  Mr. 
Abeyta will provide this information. 
 
 Councilor Chavez said he has been asking how many of these are affordable, as defined 
in Type A.  Mr. Abeyta said he can provide this information. 
 
 Responding to Councilor Bushee, Mr. Abeyta said 222 water hookups have been issued – 
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actual water meters, not necessarily permits.  He said 222 of the 378 hookups were not required 
to register because they had a water service agreement.  Councilor Bushee asked how many did 
not register that are required.  Mr. Abeyta said there were 2.  
 
 Councilor Bushee asked how the hookups compare to building permits.  Mr. Abeyta said 
he can’t provide this information right now.  Councilor Bushee said this information has been 
requested by the Council, remarking that the water budget ordinance required retrofitting, not 
only at the building permit, but at the water hookup level.  She said many permits were applied 
for during the rush last year, but those didn’t all have water hookups.  
 
 Councilor Bushee asked how many building permits have been issued since September 
11, 2003, which require retrofitting.  Mr. Abeyta said, for new construction, there have been 23 
commercial permits and 275 residential permits.  Councilor Bushee asked how many of the 275 
residential permits also got a water hookup after September 11th.  Mr. Abeyta said since 
September 11th, 231 have signed up with the Water Budget Administrative Office. 
 
 Councilor Bushee asked how many people had a building permit prior to September 11th 
but did not have a water hookup.  Mr. Abeyta can provide that information.  Councilor Bushee 
would also like to know if we have followed-up with those through Sangre de Cristo Water to 
ensure that the retrofitting was done – how many have retrofitted and how many did not. 
 
 Chair Heldmeyer said the Council needs this information.  She asked Mr. Abeyta when 
he says they have a water hook-up does he mean they have a water hook-up or if they have a 
piece of paper that says they can get a water hook-up.  Mr. Abeyta said a water hook-up is 
defined as a water can.  Chair Heldmeyer does not believe this is the intent of Council and asked 
who came up with this definition.  Mr. Abeyta said Antonio Trujillo. 
 
 Councilor Pfeffer would like information on the number of permits which have been 
issued this Spring which require water, with a comparison to the same time the previous Spring 
(2002) and Spring (2001).   Mr. Abeyta asked if this also includes additions which have an 
increase in water use.  Councilor Pfeffer clarified this is for permits which would require water. 
 
 Chair Heldmeyer said this issue can go to any Committee.  However, it has been coming 
to this Committee because the members have requested this information.  She asked Councilor 
Bushee to advise the PUC Chair about this presentation.  Councilor Bushee wants the requested 
information prior to the next PUC meeting on May 7th and the next Council meeting on April 
30th.  Chair Heldmeyer asked Mr. Abeyta to provide a draft and circulate it to the Councilors to 
ensure the needed information has been provided in the draft. 
 
 Councilor Bushee stressed that construction meters are not the same as a water hook-up.   
 
 
 
1. ENFORCEMENT OF WATER RESTRICTIONS FOR THE BUSINESS 
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COMMUNITY.  (DAN RANSOM) 
  
 Memorandum dated April 9, 2003, with attachments, to the Public Works Committee, 
from Galen Buller, Water Division Director, is incorporated herewith to these minutes as Exhibit 
“4.” 
 
 Ms. Martinez noted that standard operating procedures for enforcement officers are 
attached to the Memorandum in the packet [Exhibit “4"]. 
 
 Ms. Martinez said the most common violations are fugitive water, washing vehicles at a 
residence, watering on the wrong day, or watering at the wrong time when time restrictions are 
imposed.  She said complaints are received by phone from the public, from other City staff or 
through referrals from Water Division staff.    Complaints are also received via email, by regular 
mail or from individuals in person.  Staff follows the guidelines: First a violation form is 
completed and then an inspection is done.  Staff has to observe the violation happening in order 
to issue citations, and the violation is documented with photographs. 
 
 Chair Heldmeyer asked if a violation can be documented through people bringing in 
photographs, or if the staff needs to take photographs.  Ms. Martinez said it probably would be 
better for the staff to do the photographs and the citation issued by the person who actually 
observed the violation. 
 
 Ms. Martinez said staff is enforcing the commercial customer retrofit requirements, 
noting they are still short staffed.  She has prepared a list of 3,191 commercial customers,  based 
on information in the system, excluding customers which are multi-family and residential which 
are listed as commercial – mobile home parks, apartment complexes, Homeowners Association, 
etc. – anything that would be residential.  She believes the 3,191 is an accurate, although there 
may be homeowner’s associations which are incorrectly listed.  90 inspections have been 
completed.  Commercial customers who indicate to her office that the required retrofitting has 
been done are then  scheduled for inspection.  Ms. Martinez said there are 170 commercial 
customers which have been verified as being in the process of retrofitting. 
 
 Chair Heldmeyer said then there are approximately 2900 about which we are unsure as to 
whether retrofitting has, or has not, been done.  
 
 Councilor Chavez asked if citations are being issued to non-complying commercial 
entities.  He said it appears on single-family units has been better than on commercial entities.  
Ms. Martinez said there have been no citations issued to non-complying commercial, although 
inspections have been done which indicate retrofitting has been done or is in progress.  She 
doesn’t have data on the number of citations issued to commercial customers for other water 
violations. 
 
 
 Chair Heldmeyer asked if inspections are being done systematically.  For example, if 
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there is a fugitive water violation by a commercial customer, does the inspector check the 
fixtures while at the site.  Ms. Martinez said they do, noting that Mr. Ransom is training staff in 
this regard.   
 
 Chair Heldmeyer asked, for example, if staff goes out on a fugitive water complaint, does 
an inspection and finds the fixtures are not low-flow, what is done by the inspector.  Ms. 
Martinez said a citation can be issued.  However, if the fixtures are there and they are waiting for 
installation within a very short time period, staff will work with them, issue a warning, and 
reinspect in 2-3 days, and if the fixtures still are not installed, then a citation will be issued. 
 
 Councilor Chavez asked what is staff’s standard practice – first issue a warning and then 
issue a citation.  Ms. Martinez said citations are issued immediately a violation is flagrant, and 
no warning is issued.  However, if the person wasn’t aware that something is wrong, Mr. 
Ransom and staff can talk to that person about what can be done and issue a warning. 
 
 Councilor Chavez said there is a difference between a water violation and violating the 
provisions of an ordinance requiring retrofitting by commercial by January 1st.  These are two 
different issues.  However, at some point in time the retrofit program should be done if all the 
fixtures are replaced.  The idea is to try to retrofit the greatest number of fixtures possible in the 
shortest period of time so we can track water savings.  He would like stronger enforcement on 
the retrofit side as staff deals with ongoing water violations.  He said people don’t seem to 
understand the retrofit program, especially as it applies to remodeling.   He understood that the 
retrofitting for residential was separate from the commercial ordinance. 
 
 Mr. Abeyta said the retrofitting is separate for residential and commercial and there is a 
different system of calculating retrofits. 
 
 Mr. Abeyta said retrofit value is different.  For example, there is a Subway restaurant 
with two toilets, the two toilets are used more than those in a residence.  If someone came in and 
asked to retrofit the toilets at Subway, the water offset value of those two toilets is based on the 
seating capacity.  If there are 48 seats, there would be an offset credit of 21 residential toilets.  So 
someone needing to do 10 retrofits for their 7,000 sq. ft. lot, could retrofit the toilets at Subway, 
worth 21 toilets, and use 10 of those and keep the other 11 until someone else needs them. 
 
 Responding to Councilor Chavez, Mr. Abeyta said many contractors are retroffitting 
toilets and staff is not aware of those.  Staff won’t know until someone applies for a building 
permit who retrofitted their commercial property.  For example, the credit for the Subway which 
was retrofitted in November, won’t be used by the person who retrofitted those until they pull a 
building permit in April 2003.  Staff won’t know unless there was a physical inspection of 
Subway, or a building permit is pulled.  Councilor Bushee said these shouldn’t be related. 
 
 
 Councilor Chavez asked who is enforcing the ordinance which requires commercial 
entities to do their own retrofits.  If that was enforced, then we would know who had or hadn’t 
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retrofitted.  Ms. Martinez said the Water Conservation staff is enforcing the Water Conservation 
ordinance applying to commercial which was effective January 1, 2003.  There are two staff 
members which are enforcing daily violations as well as inspecting commercial businesses. 
 
 Councilor Bushee said the ordinance requires that all commercial entities must be 
retrofitted by January 1, 2003, therefore these businesses shouldn’t have a credit for retrofitting.  
This is a requirement and should not be allowed as a creditor for the use of any other developer.  
Staff is, apparently, permitting this to be done.  She doesn’t believe this is permitted under the 
ordinance and wants to know why it is being done. 
 
 Ms. Martinez said the Water Division and Water Budget Office are two separate offices 
which work together, noting the Water Budget Office is under Planning & Land Use.  She 
believes she and Mr. Abeyta can work with Mr. Buller to get a better update by the next meeting, 
and answer this question. 
 
 Councilor Bushee would like legal to look at the Ordinance and answer this question.  
Those who have not complied prior to the deadline should be in a penalty situation, rather than 
being able to sell their credits to someone.   
 
 Councilor Chavez said when people hear about some deal on credits, there is a wrong 
message being sent about how the ordinances are being enforced in some sort of “under the 
table” deal, and whether the ordinances are being enforced equitably.  Something doesn’t seem 
to be right.  He believes we need a legal response in this regard. 
 
 Councilor Pfeffer would like staff to know there isn’t unanimity about the procedure on 
the Committee, noting the idea is to save water.  He said we have talked about “carrots and 
sticks,” and he believes the “stick” didn’t work on commercial conservation.  He sees nothing 
underhanded or under the table by plumbers offer to retrofit, and telling the business that it is 
supposed to be complying with the law, and then those plumbers hold the credits.  The issue is 
getting all of the toilets retrofitted.  He would prefer a system where the City had a greater role in 
getting the retrofits done, and this sort of thing would have been cleared-up.  He said it was 
thrown to the free market, and the free market is not “under the table,” and is over and above 
board.  He believes it is okay if plumbers are willing to pay to retrofit toilets and commercial 
establishments are now willing to come into compliance. 
 
 Councilor Bushee said she isn’t speaking to “underhanded,” but to an equitable 
enforcement of laws.   She reiterated that commercial entities were mandated, by ordinance, to 
comply by January 1st, because commercial businesses have more customers and flush more and 
use more water.  The majority of businesses are in the service industry – hotels, restaurants.  An 
analysis showed that commercial is using far more water than residential, and yet the cost to the 
residential customers, and their sacrifice, has been much greater than commercial.  The Council 
was looking for a way to equitably balance water use.  It is about equity.   
 Councilor Pfeffer said Councilor Bushee’s comment about equity to residential users is 
well taken.  However, under the current system some of the savings are going to residential 
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users, in that residential needs only to retrofit two toilets instead of ten. 
 
 Chair Heldmeyer said decisions were made at an administrative level which may or may 
not be mandated by law, or may be something on which the law is silent.  This Committee wants 
to know how the law relates to these administrative decisions and the numbers to go with them.  
Secondly, she is hearing that more commercial businesses are kind of a “black hole,” because we 
don’t know whether or not they have been retrofitted.  She believes it would be an appropriate 
use of staff, once more staff is on board, to do systematic inspections of commercial buildings to 
determine their compliance with retrofitting.  She noted commercial buildings frequently are 
huddled together, and time could be saved by systematically inspecting three blocks on one street 
at one time.  
 
 Councilor Bushee asked the number of enforcement staff in the Water Budget Division, 
and how well the City is complying with its own ordinances with regard to spraying, fugitive 
water and such.  She wants this information at some time in the near future.  
 
 Ms. Martinez said there are two employees, including Dan Ransom, and there are two 
openings to be filled – one in two weeks.  She said the second position must be reopened for a 
second time. 
 
 
1. TREATMENT OF DEAD TREES ON CITY PROPERTY – STAFF UPDATE 

(FABIAN CHAVEZ) 
 
 Memorandum dated March 18, 2003, to the Public Works/CIP & Land Use Committee, 
from Fabian Chavez III, IPM Coordinator, is incorporated herewith to these minutes as Exhibit 
“5.” 
 
 Mr. Chavez said 1,185 dead trees have been removed since the beginning of last summer 
as of March 18, 2003.  The majority were piñons, some ponderosa, and were caused primarily by 
the drought. 
 
 Councilor Bushee asked if we are working with the County.  She has heard the County is 
chipping some of the dead trees brought in by their customers.  She believes this is fostering the 
problem.  Mr. Chavez said he was only aware of one instance where trees were taken to a 
transfer station, and that was in Eldorado.  He spoke with the County and believed this was 
resolved.  The Parks Department is taking no trees to the landfill.  The trees are being chipped, 
piled and solarized.  All of the wood, after solarizing, is being taken back to the yard and being 
donated to Seniors or needy persons.   
 
 Councilor Bushee asked where the solarization is being done.  Mr. Chavez said in a large 
yard at Parks & Recreation.  There are cords and cords of wood out there. 
 Councilor Bushee hopes Mr. Chavez will have an opportunity to conduct an educational 
seminar, along with the Forest Service, so people can understand the issue.  She asked if this 
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season will be as bad as last season.  Mr. Chavez said it will be as bad.  He has been monitoring 
in the City for bark beetles.  He said for the Albuquerque office of the U.S. Forest Service, he is 
doing two things.  He has set out pieces of wood in fireplace size, in small screens, to determine 
when the bark beetles come out, and if there are enough coming out before it freezes at night for 
the beetles to colonize.  Through the U.S. Forest Service, pheromone traps have been set out to 
attract the flights of beetles.  He began getting huge counts early last week, and believes we have 
seen our first colonizing flights.  He said the question is are dead trees contributing to the 
colonization of other trees.   He said the life cycle is about 6 weeks, and the numbers are larger 
than last year. 
 
 Councilor Bushee asked if firewood from dead trees last winter are carriers.  Mr. Chavez 
said people are realizing that if you cut the wood it must be solarized, although if it was burned 
during the winter there is no problem.  He said he has been doing isolated workshops all winter.  
He said he will be doing a workshop with all of the parties and the public at Genoveva Chavez.   
 
 Councilor Bushee would like Mr. Chavez to work on prevention.  Mr. Chavez said he is 
providing technical data to callers, unfortunately there is little that can be done about current 
environmental conditions.  He said information on chemical spraying is being provided, along 
with a recommendation that people hire a professional, licensed person to target specific trees 
and to not spray the whole neighborhood. 
 
 Responding to Councilor Bushee, Mr. Chavez said of the 1,185 trees removed, 
approximately 5% were ornamental trees.  He believes we will lose more this summer.  He is 
concerned that we will be losing the heritage trees in the parks and open spaces if we don’t water 
the large trees adequately.  These can’t be replaced in our lifetime. 
 
 Councilor Bushee if Mr. Chavez is finding that ponderosa pine in the watershed is as 
affected as piñon.  Mr. Chavez said he has no monitoring traps in the watershed, and doesn’t 
have this information. 
 
 Councilor Chavez asked if any informational effort is being done on public access which 
is ongoing.  Mr. Chavez said a public access spot was done on Channel 6 two weeks ago and that 
spot will continue to run during the Spring and Summer.  Councilor Chavez said this will be 
helpful in letting the public know why and what we are doing, especially when we begin 
removing trees this year.  
 
 
1. PARKS & RECREATION DEPARTMENT – SPECIAL USE PERMIT FEES 

PROCESS IN REGARDS TO POLITICAL RALLIES, DEMONSTRATIONS, 
ETC.  (BARBARA LOPEZ) 

 
 Memorandum dated April 7, 2003, to the Public Works/CIP Committee, from Barbara V. 
Lopez, Special Events Administrator, Parks & Recreation Department, is incorporated herewith 
to these minutes as Exhibit “6.” 
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 Councilor Pfeffer asked if the Memorandum discusses general, nonprofit things such as 
Spanish Market and other charitable groups which use City property which need permits.  Ms. 
Lopez said the Memo deals with the fees for political rallies and demonstrations which do not 
have a 501(c)(3) tax form.   
 
 Councilor Pfeffer said then insurance fees differ between profit and nonprofit.  Ms. 
Lopez said the fees differ.  She said daily fees are waived for nonprofit organizations.  Councilor 
Pfeffer said no insurance is required and all fees are waived for peace demonstrations, and asked 
why this is done.  Ms. Lopez said there is no ordinance in place which provides a process for 
permit fees for political rallies and demonstrations.  Since the beginning of the Iraq War, there 
have been many people wanting to protest on the Plaza or elsewhere.  A Memo was sent in 
February 2003 to the City Manager.  The City Manager approved the request in the Memo that 
all City events are not required to pay the $25 fee.  All non-City events are required to pay the 
$25 permit fee. 
 
 Councilor Pfeffer said then a peace demonstration is a public event and is required to pay 
a $25 fee.  Ms. Lopez said the City Attorney has advised that based on First Amendment rights, 
staff does not have to require insurance.  Councilor Pfeffer asked about cleanup fees or Park 
Supervisor fees, and such, and why these aren’t applied to a peace demonstration but are applied 
to political rallies and demonstrations.  Ms. Lopez said these fees are apply.  She submits a 
request for waiver from the City Manager, and the City Manager decides whether or not to apply 
the fees.  Councilor Pfeffer asked why these fees are eligible for waiver for peace 
demonstrations, but not for other profit, or non-profit political rallies and demonstrations.  Ms. 
Lopez said everyone has the right to request a waiver of fees.  Councilor Pfeffer said these fees 
are listed in the Memo, but don’t appear under peace demonstrations.  Ms. Lopez said the Memo 
she submitted to Public Works deals only with those two events – demonstrations and political 
rallies. 
 
 Councilor Pfeiffer asked if a political candidate wants to hold a rally on the Plaza, and the 
candidate is not a 501(c)(3), then the candidate must get a permit, insurance, pay a cleanup fee, 
purchase a park permit fee and pay a park supervisor fee.  Ms. Lopez said this is correct.  
Councilor Pfeffer said then a peace demonstration is only required to pay $25.  Ms. Lopez said 
this is correct according to the direction she received from the City Manager, noting these people 
are gathering whether or not they have a permit.  Councilor Pfeffer said then these people aren’t 
complying with the regulations, so we are stepping aside for them.  Ms. Lopez said we aren’t 
stepping aside, pointing out that she can’t predict whether or not they will be holding a rally, 
although some people do come in, pay the fee and get a permit. 
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 Councilor Pfeffer asked why those obtaining a permit to hold a peace demonstration are 
not required to get insurance, pay for cleanup and so forth.  Why are the taxpayers subsidizing 
this.  Ms. Lopez said based on the First Amendment, people have the right to protest.  Councilor 
Pfeffer said then a political rally or demonstration for a candidate doesn’t come under freedom of 
speech.  Ms. Lopez said when Bill Richardson requested a permit for a rally, her letter advised 
him to request a waiver of fees and insurance. 
 
 Councilor Pfeffer asked if a Pro-War demonstration is a peace demonstration under the 
regulations.  Ms. Lopez said it would be a demonstration.  She said the City Clerk and City 
Attorney are working on an ordinance to develop a procedure for these kinds of permits. 
 
 Ms. Anne Lovely, Assistant City Attorney, said she just started working on an ordinance 
in this regard.  There are potential problems in not having an ordinance in place regarding 
demonstrations and other events.  She said when questions have been asked, staff has tried to be 
conservative to ensure that we don’t do anything which is in violation of the First Amendment.  
She said the City can’t charge for additional police or insurance because the City must then look 
at what kind of demonstration is being held, and then you begin to look at the content of what is 
being done.  That is a First Amendment violation, noting many cases up to the Supreme Court 
have demonstrated this.  The City has to be careful, not only with demonstrations about war or 
not about war, but for all things.  We need to apply the same standards to any kind of gathering, 
whether for a candidate or something else, and be uniform and not permit any specific person to 
have discretion.  We need an ordinance that spells out what we can do. 
 
 Councilor Pfeffer said this is his concern, noting there is nothing in the Memo under 
peace demonstrations which requires the payment of legitimate fees to cover legitimate costs.  
He would like Ms. Lovely and the City Attorney to look at equal protection, and if the citizens 
are subsidizing peace demonstrations, for example.  
 
 Chair Heldmeyer said “peace demonstrations” is probably too specific, because there are 
other kinds of demonstrations which express political will which also fall under that category.  
Ms. Lovely said most ordinances speak to “assemblies,” all of which are all treated the same. 
 
 Councilor Bushee said there are different classes of demonstrations being created under 
current administrative policies.  She asked Ms. Lopez if the Memorandum indicates current 
practice or a proposed changed. [Ms. Lopez’s response was inaudible.] 
 
 Councilor Bushee asked if we currently charge these fees for using the Plaza.  Ms. Lopez 
said this is correct.  Councilor Bushee suggested rewriting the Memo, and deleting the word 
“peace.”  Ms. Lopez said this wasn’t a problem until the Iraq War.  Councilor Bushee said it is a 
problem, noting that the fees are waived for some organizations and not for others.  She believes 
there needs to be consistency.  She would discourage any additional fees for the right to 
assemble.  Ms. Lovely said the Courts have held that the fees can be only nominal. 
 
 Responding to the Chair, Ms. Lovely said there should be a draft of the ordinance within 
the next two weeks.  Chair Heldmeyer asked Ms. Lovely to return to the Committee in a month 
with a draft of that ordinance.  Ms. Lovely said she will do so. 



 

PUBLIC WORKS COMMITTEE MEETING Minutes:   April 14, 2003 Page  14 



DISCUSSION AGENDA 
 
8. OLD PECOS TRAIL PROJECT -- CIP#852A 

1. REQUEST APPROVAL OF AMENDMENT NO. 1 TO THE 
PROFESSIONAL SERVICES AGREEMENT WITH GANNET FLEMING 
WEST, INC., IN THE AMOUNT OF $50,359.03, INCLUSIVE OF NMGRT. 

(ROBERT ROMERO) 
   
 Memorandum dated April 8, 2003, to the Public Works Committee, with attachments, 
from John J. Romero, Project Engineer, is incorporated herewith to these minutes as Exhibit “7.”   
 Councilor Bushee asked the source of the City match for this project, and if this is a 
follow-up from the original construction. 
 
 Mr. Romero said $2 million from the State will be forthcoming for this project.  The 
original appropriation of $250,000 was to do the design.  He said it has been necessary during 
the project to add a pedestrian crossing.  One of the intersections met the warrants for 
signalization which necessitates the acquisition of right-of-way which wasn’t anticipated.  He 
said all of the matching funds are coming from CIP reallocation.  He said an application was 
made to the state to fund the portion from Cordova to Berger, and we won’t know until October 
whether or not we will get those funds.  The match for that project is $200,000.  He spoke with 
Ms. Raveling who is recommending that a portion of those funds be used for this project since 
there are currently no reallocation funds.  If the funding is obtained for the MAP project then the 
city will look at the next bond cycle to fund the Cordova/Berger portion.   
 
 Mr. Romero said the project needs to be let for construction by September 2003, or we 
chance losing the $2 million from the State.  
 
 Responding to Councilor Bushee, Mr. Romero said this project has been in the State’s 
STIP for ten years, but nobody ever moved it forward to design.  Staff learned about 1½ years 
ago that this money was in the STIP for this year’s construction program.  Staff went to Council 
for funding for the design.  The design has been done.  However, since these are federal funds, it 
is necessary to go through an extensive environmental process.  It was always planned to do 
sidewalks, curb, gutters, etc.  Additionally, one of the crossings was given to the City as a bridle 
path.  To use the federal funds, it is necessary to build a crossing for horses, otherwise we can’t 
use the right-of-way.  The crossing is also part of the Trails Master Plan.  The crossing is located 
in an arroyo just north of Camino Lejo.  
 
 Councilor Heldmeyer said these funds were allocated at the same time the State turned 
this road over to the City.  Part of the reason we need more funding than that allocated by the 
State is because the City waited so long before moving it to design and the inflation factor has 
increased the cost.  The reason for this project is safety – on the road, for pedestrians, for 
bicyclists.  This project has been through an extensive public process where people have agreed 
on the conceptual plan with some very minor changes.  The project will result in a realignment of 
San Mateo and Camino Lejo, and because of the realignment the corner would then meet the 
warrants for a traffic light which is an additional cost as well, noting that this project is strongly 
supported by the residents.  The underpass has to be made a little deeper to be a pedestrian/ 



equestrian crossing.  All of the trails in that area are designed as equestrian paths, and the feds 
therefore required an underpass. 
 
 Councilor Bushee asked if there are impact fees to pay for the traffic signal and lighting.  
Mr. Romero said at this time he is unaware of impact fees, but he will look into the possibility.  
The actual construction won’t begin until September.  The lighting will be only at the major 
intersections. 
 
 Councilor Bushee would also like to look at what kind of landscaping will be done – 
drought tolerant plants, water requirements. 
 
 Mr. Romero, responding to councilor Bushee, said this is the portion of the road from 
Arroyo Chamiso to Cordova Road which hasn’t been improved.  Councilor Bushee wants to see 
a map of the proposed project.   Mr. Romero said this was in the Highway Department STIP and 
he is unsure why no one tried to develop the project.  However, it was found that the funds were 
in place, and the area does show a high accident history.  He said the project will add a left turn 
lane as well. 
 
 Councilor Bushee said CIP reallocation has been unavailable, and wants to get away from 
using these funds as much as possible.  She urged Mr. Romero to seek funds from other sources 
for this project. 
 
 Councilor Bushee asked what other projects have been “kicking around” in STIP.  Mr. 
Romero said this is about the last one that hasn’t been done.  There were some funds for a trail 
crossing at St. Francis and Arroyo Chamiso.  However, that project isn’t ready, so we are asking 
to move that money to this project. 
 
 Councilor Bushee asked about the intersection at #599 to the MRC, and if those funds are 
through STIP.  Mr. Romero isn’t sure of the source of those funds, noting the Highway 
Department is the lead for that project. 
 
 Councilor Bushee wants information on other funding sources for this project before this 
is heard by Council.  She asked about in-house design possibility.  Mr. Romero said a consultant 
was hired a year ago, and that isn’t an option. 
 
MOTION: It was moved by Councilor Bushee, seconded by Councilor Chavez, that this request 
be approved on the condition that Mr. Romero provides information on other funding sources, 
such as impact fees, for this project prior to consideration by the Council. 
 
VOTE: There being no dissenting or abstaining votes, the motion carried unanimously. 
 
9. SALVADOR PEREZ SWIMMING POOL - CIP #531. 
  a. REQUEST AWARD OF BID #03/29/B 
a.  REQUEST APPROVAL OF CONTRACT WITH POOL PRO IN 
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THE AMOUNT OF $63,761.46 INCLUSIVE OF TAXES TO REPLACE 
THE LINER SYSTEM.  (ROBERT ROMERO) 

 
 Memorandum dated April 14, 2003, with attachment, to the Public Works, CIP and Land 
Use Committee, from Bill Rougemont, Recreation Director, Chip Lilienthal, CFS Project 
Manager, is incorporated herewith to these minutes as Exhibit “8.” 
 
 Chair Heldmeyer said Councilor Coss is interested in this project.  She said we are going 
to reline this pool, again.   
 
 Mr. Romero said the contractor didn’t do the work right, and the City is going after the 
contractor’s bond.  Staff feels it is in the City’s best interests to redo the liner.  The warranty is 
null and void.   Responding to the Chair, Mr. Romero said the project will begin as soon as 
approved by Council and should take about three weeks. 
 
 Chair Heldmeyer asked what is being done with the water.  Mr. Romero said the water 
can be used for irrigation.  He said there is also a proposal to do a movie at Tino Griego, and 
staff is looking at moving the water to Tino Griego.  Chair Heldmeyer said that proposal hasn’t 
been approved by the Council.  Mr. Romero said the water must be used in some way. 
 
 Councilor Chavez asked about the warranty.  Mr. Romero said the warranty didn’t expire, 
but is null and void.  The contractor told staff he was certified to repair the liner, but couldn’t 
produce the documentation.  The project was completed and the documentation was never 
submitted.  Staff called the liner manufacture who advised that the warranty is no longer valid.  
At first City legal advised that staff should provide the contractor an opportunity to repair the 
liner, but the contractor admitted to staff that he is no longer authorized to work on the liner.  
Staff believes it is in the City’s best interest to hire someone else, and is going after his bond.  
Mr. Romero said the contractor was Lone Mountain and the architect was Harvey Monroe. 
 
 Councilor Chavez said something needs to be done about the larger CIP projects so we 
can be sure the contractor can do the things he says he is going to do, and to bring projects in at 
cost without a lot of change orders.  We need to change the procurement code and develop some 
performance-based criteria to use instead of just awarding to the low bidder. 
 
 Chair Heldmeyer said the certification should have been obtained prior to award of the 
contract.  She was assured by staff, in a discussion about the “pleats” in the bottom of the pool,  
that the warranty was in place, that staff had spoken with the liner manufacturer, and that the 
warranty was still in place even though there were problems with the reinstallation.   
 
 Staff said at that time, it was led to believe by the contractor that the contractor had 
spoken with the Natari Corporation.  Responding to the Chair, staff said they never spoke 
directly with Natari.   Mr. Romero said since that time, staff spoke with Natari and found that 
this contractor was not certified.   
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  Chair Heldmeyer reiterated that staff previously told her that the lining manufacturer was 
standing behind the warranty even with the “pleats” in it.   She said it is a problem on our part if 
we were not getting independent confirmation on what the contractor was telling us. 
 
MOTION: It was moved by Councilor Chavez, seconded by Pfeffer, that the request be 
approved. 
 
VOTE:   Those voting aye: Councilor Chavez 
     Councilor Pfeffer 
 
  Those voting nay: Councilor Bushee 
 
The motion was passed by a majority of all those voting in the affirmative. 
 
 
14. FARMERS MARKET - LICENSE AGREEMENT.  (CYRUS SAMII) 
 
 Memorandum dated April 8, 2003, with attachments, to the Public Works Committee, 
from Cyrus Samii, Planning Division Director, is incorporated herewith to these minutes as 
Exhibit “9.” 
 
 Councilor Chavez was called by a member of the Woodworkers Guild which is trying to 
relocate from its previous location last summer.  There have been meetings between staff, the 
Farmer’s Market and the Furniture Market individuals.  The Woodworkers are concerned about 
their future location and how things are working-out. 
 
 Councilor Chavez said there is no mention of the Furniture Market in the License 
Agreement, even though it will be in that general area.  The Furniture Market people want to 
know how many square feet are allocated for the Furniture Market, and if it would be possible 
for the City to enter into a separate licensing agreement with the Furniture Market so there would 
be some independence or autonomy, but with collaboration and cooperation between the two 
groups. 
 
 Mr. Samii said there is no mention of the Furniture Market in the lease.  He said the 
representatives of various organizations met, including Parks, and there was a degree of comfort 
expressed with the site and in locating the woodworkers there.  This is a temporary arrangement 
until something else can be arranged on the sites near Wholesale Builders Supply and Site Santa 
Fe.  He stressed there is no lack of space and parking, although there is a limit of paved area 
where the vendors might be able to set-up.    A number of options have been identified for the 
relocation of the woodworkers. 
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 Mr. Samii said a separate lease with the woodworkers (Furniture Market) makes a lot of 
sense, noting that they have spoken with Chase Ault and are looking at a site near Wholesale 
Builders Supply on Lot Q-1.  He said an independent lease would provide clarity in relocation 
and the amenities needed. 
 
 Councilor Chavez asked Mr. Samii if he would be willing to coordinate this effort.  Mr. 
Samii said he will be glad to do so.  
 
 Councilor Chavez said then this licensing agreement can go forward as drafted, and a 
separate license agreement could be done for the Furniture Market.  Mr. Samii said that would be 
on a temporary basis, and the lease agreement would be negotiated directly with the Railyard 
Nonprofit.   
 
 Responding to Councilor Chavez, Mr. Samii recommended that the Furniture Market 
either come to an agreement with Farmer’s Market or enter into an independent license 
agreement, and then work with the Railyard Nonprofit for a permanent site.  
 
 Councilor Chavez said then this year the Furniture Market would have only the option of 
using the space as currently provided by the Farmer’s Market.  Mr. Samii said a separate licence 
agreement either with the Furniture Market, or a separate location could also be found within that 
vicinity which would work. 
 
 Councilor Chavez said the Farmer’s Market needs at least 600 square feet this year.  Mr. 
Samii said this year 560 square feet is being discussed, although other locations would provide 
up to 840 square feet.   
 
 Mr. Don Bustos, of the Santa Fe Farmer’s Market, said at least 600 square feet will be 
made available to the woodworkers. 
 
 Councilor Chavez said he is sure if one of the woodworker’s stalls aren’t in use that they 
would be willing to let one of the farmers fill that slot.  Mr. Bustos said there is a waiting list, 
and people who are not on a permanent site are asked to give at least two days notice before 
appearing so they can be accommodated.  Councilor Chavez said the woodworkers and Farmer’s 
Market can coordinate so there isn’t dead space for either group. 
 
 Councilor Chavez asked Mr. Samii to track this effort and to work on the details with the 
woodworkers, and requested that the Furniture Market enter into a separate licensing agreement 
on the same location for 600 sq. ft. 
 
 Mr. Lujan asked if the subject License Agreement delineates the square footage in the 
area to be used by the Farmer’s Market.  He asked if we are altering that in this approval, or 
adding a separate site.  Mr. Samii said he prefers to meet on-site with the parties and identify 
what works for everyone, and then decide if that can be done in this lease or if a separate 
licensing agreement is needed with the Furniture Market. 
 Chair Heldmeyer asked if any amendments are needed if those can be done before the 
Council meeting.  Mr. Samii said this can be done. 



 
MOTION: It was moved by Councilor Chavez, seconded by Councilor Bushee, that this request 
be approved. 
 
VOTE: There being no dissenting or abstaining votes, the motion carried unanimously. 
 
 
20. REQUEST APPROVAL OF AMENDMENTS TO THE STAGE II ORDINANCE 
 a. REQUEST APPROVAL OF A TEMPORARY IRRIGATION VARIANCE. 

(RON SHIRLEY) 
 
 Memorandum dated April 14, 2003, with attachments, to the Public Works Committee, 
from Richard Fiedler, Parks Division Director, and Fabian Chavez, IPM Coordinator, is 
incorporated herewith to these minutes as Exhibit “10.” 
 
 Proposed Ordinance, amending Sections 25-1.1, 25-2.7, 25-5.7 and Exhibits C and D to 
Section 25-5.7 SFCC 1987, regarding irrigation restrictions for public parks, public school 
athletic fields and roadside landscapes and making other clarifications and changes regarding 
landscaping and water restrictions, is incorporated herewith to these minutes as Exhibit “10(A).” 
 
  Mr. Fiedler said this is being brought forward at the request of the Committee, to give an 
overview of the long term plan.  It became obvious that something more immediate is needed 
with regard to the long term watering ability of Parks & Recreation.  Attached to the ordinance is 
a outline of an amendment based on an ET based, water budget system which is not in conflict 
with other portions of language and amendments being brought forward by the water company.   
 
 Chair Heldmeyer asked, under the ordinance, who has the authority to grant a variance.  
Mr. Fiedler said the City Manager in Stages 1 and 2, and by the Governing Body in Stages 3 and 
4.  This language is based on the presumption of the finalization of the ordinance dealing with 
parks and athletic fields. 
 
 Chair Heldmeyer understood that the City Manager had the discretion to grant a variance 
in Stages 1,2 and 3, and the Governing Body in Stage 4.  Ms. Price said under the existing 
ordinance on page 4, the authority to permit exceptions is given to the City water director.   
 
 Chair Heldmeyer said one of the reasons this is before the Committee, is that the Council 
did not vote on variances, and staff wanted direction in this regard.    
 
 Councilor Heldmeyer said the title of this Agenda item is somewhat misleading.  The 
Committee is looking at two things: A policy, that staff would like to take through the ordinance 
procedure, and in the interim, staff is asking direction from this Committee to the Water Director 
to allow a variance along the lines of the proposed amended ordinance during the two months it 
would take to pass the ordinance.  Mr. Fiedler said this is exactly what is being requested by 
staff. 
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 Mr. Fiedler said the goal is for a long-term ability for Parks & Recreation to use its 
available water in the most efficient means at its disposal.  There is a state of the art system, but 
it can’t be put to use until staffs’ hands are “untied.” 
 
 Chair Heldmeyer said this ordinance has been brought to various committee meetings, 
and one of the “sticking points” was public vs. private space.  This ordinance change applies 
only to public space.  Mr. Fiedler said the ordinance applies specifically only to public landscape 
areas and athletic fields, and does not apply to commercial or to private. 
 
 Councilor Bushee said she would be more comfortable in discussing this issue in 
Executive Session.  Chair Heldmeyer asked under what provision of the Open Meetings Act.  
Councilor Bushee said under threatened litigation, and generally how this comes together legally.  
She would like a legal opinion. 
 
 Councilor Chavez said this variance is encouraging best management practices which 
Parks wants to implement.  Mr. Fiedler said a decision needs to be made within the next four 
weeks because we are approaching the hottest and driest part of the season.  There is a section in 
the existing ordinance, and we are not setting a new precedent.  
 
 Responding to Councilor Chavez, Mr. Fiedler said this also falls under 25-5.7(E)(1) of 
the Emergency Water Regulations.   
 
 Councilor Chavez said on page 2, it is proposed to strike language, “applied by truck or 
other vehicle.”  He understands that some effluent still will be used, and questioned striking this 
language.  Mr. Fiedler said this language is stricken because the restrictions were changed to 
specifically address potable water and the other language becomes moot.  Councilor Chavez said 
then this change fixes it structurally in the ordinance.  He asked how we apply the effluent.  Mr. 
Fiedler said effluent would no longer have restrictions and we could water by truck or other 
method. 
 
 Mr. Fiedler said the best management practices, specifically regarding the City’s major 
use of effluent, would be at the Sports Complex and Golf Course.  That system is also designed 
to operate daily on an ET basis.  
 
 Councilor Chavez said then the additional uses of effluent will not necessarily follow any 
best management practices.  Mr. Fiedler said the best management practice for the use of any 
water is on an ET basis irrigation system.  The other uses of effluent would be by truck through 
the City which could be done on an ET basis. 
 
 
 
 Ms. Price said there is another draft of the ordinance which combines some of the 
cleanup language in the water restrictions throughout the City Code, in addition to the Parks 
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request.  Ms. Price distributed copies of the draft [Exhibit “10(A)”].  Chair Heldmeyer asked that 
this ordinance come back to this Committee for discussion at its next meeting. 
 
 Ms. Lovely returned to the meeting at this time.   
 
 Chair Heldmeyer explained that staff has presented two items to the Committee: One is a 
potential set of amendments to an ordinance; the second is a request for conceptual approval for 
the Water Division Director to grant a variance along the lines of the proposed ordinance 
changes during the two months it will take to get an ordinance change approved.  She said 
Councilor Bushee has expressed a reluctance to discuss these issues on the basis of pending and 
threatened litigation. 
 
 Councilor Chavez would like to move this issue forward, and asked if there is a sponsor 
for the legislation.  Mr. Fiedler said five Councilors expressed a willingness to sponsor the 
legislation at the Finance Committee.  
 
 Chair Heldmeyer suggested bifurcating the motion, with one motion on a request to 
publish the ordinance changes, and another motion on whether the Committee agrees to the 
granting of a variance until the ordinance change is applied.  She clarified that the ordinance 
presented by Ms. Price is related to these, but was not published for this meeting, and is for the 
information of the Committee.  She said it is hoped that both ordinances will be considered at the 
same time by Council. 
 
 Ms. Lovely said if the Committee believes that there are things which need to be 
discussed and should be discussed in Executive Session, is there is a possibility of doing that 
concurrently – moving the ordinance forward while at the same time placing this on an agenda 
for an Executive Session. 
 
 Councilor Bushee said she understands an Executive Session can be called at any time 
during a meeting, and the members can retreat for a simple conference on the issue. 
 
************* 
MOTION: It was moved by Councilor Bushee, seconded by Councilor Chavez, that the 
Committee adjourn for an Executive Session on pending and threatened litigation with regard to 
the ordinance changes being proposed as it relates to water use restrictions in the City of Santa 
Fe. 
 
DISCUSSION: Chair Heldmeyer said this will be the only issue discussed, and any discussion of 
the ordinance which does not relate to pending or threatened litigation will be done publicly. 
 
 
 
ROLL CALL VOTE: Those voting aye: Councilor Bushee 
      Councilor Chavez 
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   Those voting nay: None 
 
The motion was passed by a majority of all those voting in the affirmative, and the meeting was 
adjourned at 7:30 p.m. 
 
 
MOTION: It was moved by Councilor Bushee, seconded by Councilor Chavez, that the 
Committee come out of Executive Session, and noting that the only item discussed in Executive 
Session was pending or threatened litigation by Las Campanas and other potential plaintiffs. 
 
VOTE: There being no dissenting or abstaining votes, the motion carried unanimously. 
 
************* 
MOTION: It was moved by Councilor Chavez, seconded by Councilor Bushee, that the 
Committee Request to Publish the ordinance amending various sections of Section 25. 
 
FRIENDLY AMENDMENT: Councilor Bushee would like the motion to include review by the 
City Attorney in relationship to pending and threatened litigation.  The amendment was 
friendly to the maker. 
 
DISCUSSION: Councilor Chavez asked the record to state that he would like to sign as the main 
sponsor for this ordinance. 
 
VOTE:   There being no dissenting or abstaining votes, the motion carried unanimously. 
 
 
MOTION: It was moved by Councilor Chavez, seconded by Councilor Bushee, that the 
ordinance be reviewed in Executive Session at the next Council meeting in relationship to 
pending or threatened litigation in regard to the proposed variance. 
 
VOTE: There being no dissenting or abstaining votes, the motion carried unanimously. 
 
20. PAVEMENT MAINTENANCE PROGRAM: 

1. REQUEST APPROVAL OF RECYCLED ASPHALT PAVING PROGRAM 
2. REQUEST APPROVAL OF SLURRY SEAL PROJECT 
3. TWO YEAR ASPHALT PAVEMENT RESURFACING PLAN 
4. MAINTENANCE COST ESTIMATE – PAVED VS UNPAVED STREETS 
(ROBERT ROMERO, LAWRENCE ORTIZ) 

 
 Memorandum dated April 10, 2003, with attachments, to the Public Works Committee, 
from Robert Romero, Engineering Division Director, is incorporated herewith to these minutes 
as Exhibit “11.” 
 Mr. Romero said recently there have been requests from several neighborhoods to pave 
their streets.  He said information about the Recycled Asphalt Paving Program is included in his 
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Memorandum [Exhibit “11"].  He said there previously has been no significant work done under 
this Program. Mr. Romero said the program requires that 80% of the residents on the street 
requested to be paved are in support of the paving, and agree to pay 1/3 of the paving costs and 
costs for drainage improvement.  
 
 Mr. Romero said there are three streets on which the applicants have met the criteria.  
There currently  is enough recycled asphalt material and sufficient funds available to do these 
three streets.  Staff is requesting approval to move forward with the paving of these three streets.  
He noted that these materials must be used within a certain time or cannot be used at all. 
 
 Mr. Romero said Mr. Ortiz had intended to use these funds for his pavement rehab 
projects, but pointed out that these funds were intended for the recycled asphalt projects.  
 
 Melanie McGilivray, 125 W. Zia Road, is appearing on behalf of the Sol y Lomas 
Homeowners Association.  She is in attendance to obtain support and approval to use cold 
millings on General Sage [.7 mile] and West Zia Road [.6].  She noted a letter dated March 31, 
2003, from Elizabeth McClutchy of the Association,  which contains a detailed chronology of the 
Association’s two-year efforts to improve some of the streets in the Sol y Lomas neighborhood.  
She is glad that staff is recommending use of the cold millings, and for approval of the request.  
She said they were previously advised that the funds set aside for paving had been used for other 
maintenance. 
 
 Ms. McGilivray asked if there will be an assessment of the neighbors, and would like to 
see the written formula, process and policy of the City for that assessment, noting the 
Association needs to look at that policy.  She pointed out that there is an 80% approval from the 
homeowners along Zia Road and General Sage.  She said that approval was done without the 
policy in hand.  The Association would like clarification on that issue, and are very much in 
support of the project. 
 
 Ms. McGilivray said Sol y Lomas is one of the early Santa Fe neighborhoods, and the 
streets have deteriorated substantially.  She said dust abatement needs to be done, and noted the 
grading technique utilized by the City causes substantial damage to the neighborhood culverts 
which the City has been repairing.  She said the Association is open to working closely with City 
staff to ensure that this occurs. 
 
 Chair Heldmeyer said the last page of this section in the packet is a comparison of 
maintenance costs for paved vs. unpaved streets. 
 
 Responding to Councilor Bushee, Mr. Romero said staff is recommending 3 streets for 
the Recycled Asphalt Program – West Zia Road, General Sage and Indian Ridge.  All 3 streets 
have met the required criterial.  Chair Heldmeyer said West Zia and General Sage are in District 
2 and Indian Ridge is in District 1. 
 Councilor Bushee asked what funds are being diverted to do this project.  Mr. Romero 
said funds are not being diverted.  There is a Recycled Asphalt Program Fund.  Mr. Romero said 
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the last significant program was in 1997.  Councilor Bushee asked how well that project held up 
under use since that time.  Mr. Romero said that project was on Vista Verde in Cerros Colorados 
and has held up quite well.  Mr. Romero said the technology has really improved since that time, 
and stated that the State and County are using this technology.  It is expected that these roads 
will last even longer. 
 
 Councilor Bushee asked why we don’t use recycled asphalt for other projects.  Mr. 
Romero said in most cases it isn’t available.  Councilor Bushee didn’t realize this program 
required assessing the residents on the road.  Mr. Romero said this was the process that was 
followed in 1997, 1/3 paid by the neighbors and 2/3 paid by this program, with all drainage 
improvements paid by the neighbors.  Councilor Bushee asked if an assessment is then done by 
the City.  
 
  Mr. Romero said the neighbors are asked to pay their portion up front, although several 
years ago an Assessment District was done where people could pay over a ten-year period.  He 
said this project will cost $600 per $900 per household.   
 
 Councilor Bushee asked how the neighbors are helped to make the contribution.  Mr. 
Romero said staff meets with the neighbors and at that time each neighbor writes a check to the 
City.  Councilor Bushee asked what happens if the other 20% don’t want to pay.  Mr. Romero 
said then that portion that will be assessed on the 80%. 
 
 Councilor Bushee said a project was done on Gonzales and everybody paid.  Mr. Romero 
said that was an Assessment District which is imposed by the Council.  This is a volunteer 
program, noting that 80% of the neighbors returned the polling sheet indicating their approval 
and willingness to participate.  Councilor Bushee said then 80% of the neighbors are in 
agreement. 
 
 Ms. McGilivray said the sheet filled out by the neighbors contained recommended 
numbers, but the neighborhood has repeatedly asked for a written policy from the City and a 
formula as to how the assessment will be done. Everyone needs to know the process and the 
exact amount of the assessment.  She said the neighbors fully support this and this is absolutely 
necessary.  She said there is little dirt left on the streets to be graded.   The roads represent a 
serious traffic and safety condition, because there is little traction to stop.  People walk on these 
roads. She asked if only those approving the project will be expected to pay. 
 
 Councilor Bushee said the City doesn’t pave any roads with State or City funding until 
there is support in the neighborhood. 
 
 Councilor Bushee said before staff is sent out, there needs to be a way for the residents to 
agree to the financial consequences imposed by the City to pay for the road.  Mr. Romero said 
the people are told what they will be assessed, noting that past projects averaged $600 to $900 
per household.  He said this has to be a grassroots effort by those requesting funds from the 
program.  
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 Chair Heldmeyer pointed out that the residents of the three streets came into the city, 
independently, on their own and were not recruited by the City.  It is coincidental that at this time 
the City had cold millings and $75,000 available.  Now that there is an 80% approval, the project 
will go back to the neighborhood.  If the price is found to be too high and the neighborhood says 
no, the City would not go forward with the project. 
 
 Mr. Romero said staff will now go to a state price agreement to get the actual cost, noting 
that Mr. Ortiz’s staff would do the grading and the City could, or could not, charge for that time.  
 
 Councilor Bushee is not opposed to the program, but she wants a system where there is a 
priority list previously done, pointing out that there are dirt roads all over the town.  She wants to 
be clear about the assessment.  She understands the timing element of this request.  However, she 
wants fair treatment so that we can look City-wide at prioritization of streets under this program. 
 
 Mr. Romero said over the past 6 years this is the first time that any neighborhood has 
come in which has had the 80% approval rate.  Every year there have been 4-5 streets proposed, 
but the 80% wasn’t achieved, with the exception of one very small street.  He said there is a 
group between 84/285 and Bishop’s Lodge Road which are doing petitions for the program.  
Councilor Bushee wants a real system, with consideration given to requiring an Assessment 
Districts.  She believes everyone using the road should be assessed.   
 
 Chair Heldmeyer reiterated that it was coincidence that these 3 neighborhoods showed up 
at the time we had the right amount of cold millings and money.  It is the intent of staff in 
discussions of CIP allocations to discuss what kinds of prioritizations we will be doing for the 
future.  These 3 neighborhoods followed the process they were told to do by the staff.  She 
believes that there should be a stronger prioritization policy under CIP, and how to handle the 
program.  The question was whether to make these 3 streets wait until we have gone through this 
process. 
 
MOTION: It was moved by Councilor Bushee, seconded by Councilor Chavez, that this request 
be approved, and that a very clear policy on the assessment and a way to follow up be 
established. 
 
DISCUSSION: Councilor Bushee asked that staff follow up with a new system on priority and 
assessment. 
 
 
 
 
Councilor Chavez said most people with dirt streets want to keep them, or did until the drought.  
He recalled that one of the Sol y Lomas residents commented about people speeding on the dirt 
road, and commented that once the road is paved,  speeding will need to be addressed.  Chair 
Heldmeyer said there is a process for that.   
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Councilor Bushee said she doesn’t recall sidewalks or pedestrian amenities for any of the roads 
in the proposal, admitting that these are not required under this program.  Mr. Romero said curbs 
and gutters are not a part of the program.   Chair Heldmeyer said if curb and gutter had to be 
included there probably wouldn’t be 80% approval.  
 
Mr. Romero asked if the Committee would like an ordinance establishing this process.  Chair 
Heldmeyer said a written policy would be very helpful. 
 
Chair Heldmeyer told Mr. Ortiz he will be first on the next meeting agenda. 
 
Councilor Bushee clarified that her motion is to approve 21a, b, c, and d.  Chair Heldmeyer said 
a and b are antithetical to each other.  Mr. Ortiz said he and Mr. Romero have resolved this issue.  
Mr. Ortiz has decided to cut back his Slurry Seal Program to accommodate his current budget 
and let Robert proceed with the Recycled Asphalt Program. 
 
 
RESTATEMENT OF THE MAIN MOTION:  It was moved by Councilor Bushee, seconded by 
Councilor Chavez, that Items 21a,21b, 21c and 21d, be approved, and that  a very clear policy on 
the assessment, and a way to follow up, be established. 
 
VOTE: There being no dissenting or abstaining votes, the motion carried unanimously. 
 
 
20. BOTULPH ROAD IMPROVEMENTS PROJECT – CIP PROJECT #832A 

1. REQUEST AWARD OF BID NUMBER ‘03/45/B 
2. REQUEST APPROVAL OF CONTRACT WITH A.S. HORNER, INC., IN 

THE AMOUNT OF $732,956.98. 
3. REQUEST APPROVAL OF TRANSFER OF FUNDS FROM VARIOUS 

BUDGETS AND LINE ITEMS INTO PROJECT BUDGET. 
 (ROBERT ROMERO) 
 
 This request was forwarded to the Finance Committee without recommendation, without 
returning to this Committee prior to being heard by the City Council. 
 
 
 
 
 
 
20. MAES ROAD AREA STORM DRAIN PROJECT -- CIP PROJECT #834A 

1. REQUEST AWARD OF BID NUMBER ‘03/403B AND APPROVAL OF 
CONTRACT WITH KHANI COMPANY IN THE AMOUNT OF 
$1,291,371.53. 
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2. REQUEST APPROVAL OF AMENDMENT #2 TO PSA WITH LOUIS 
BERGER, INC., IN THE AMOUNT OF $49,2783.82 (???) PLUS NMGRT. 

3. REQUEST APPROVAL OF TRANSFER OF FUNDS FROM VARIOUS 
BUDGETS AND LINE ITEMS LISTED INTO PROJECT BUDGET. 

 (ROBERT ROMERO) 
 
 This request was forwarded to the Finance Committee without recommendation, without  
returning to this Committee prior to being heard by the City Council. 
 
 
20. PLAZA TASK FORCE – RECOMMENDATIONS (JOHN NITZEL) 
 
 This request was forwarded to the Finance Committee without recommendation, and to 
be heard by this Committee at its meeting on April 28, 2003. 
 
 
20. TRANSPORTATION IMPACT STUDY REQUIREMENTS AND PROCEDURES. 

1. REQUEST APPROVAL OF ORDINANCE, RESOLUTION, AND 
PROCEDURES 

 (JOHN NITZEL) 
 
 This request was postponed to the meeting of April 28, 2003. 
 
 
20. REQUEST APPROVAL OF A RESOLUTION DIRECTING THE CITY 

MANAGER TO PURSUE EMINENT DOMAIN ACTIONS NECESSARY TO 
ACQUIRE THE PROPERTY KNOWN AS EL SEVILLE APARTMENTS, TO 
PRESERVE THESE DWELLINGS AS AFFORDABLE HOUSING FOR SANTA 
FEANS IN THE DOWNTOWN AREA.  (COUNCILOR COSS) (ALEXANDRA 
LADD) 

 
 This item was postponed to the meeting of April 28, 2003. 
 
 
20. REQUEST APPROVAL OF HISTORIC COMPOUND ORDINANCE.  (JAMES 

HEWAT) 
 
 This item was postponed to the meeting of April 28, 2003. 
 
 
20. MATTERS FROM THE COMMITTEE 
  
 Chair Heldmeyer apologized to those who waited and whose agenda items were not 
heard. 
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20. NEXT MEETING: APRIL 28, 2003 
 
      
20. ADJOURN  
 
 There being no further business to come before the Committee, the meeting was 
adjourned at 8:15 p.m. 
 
 
 
 
                                                                                          
      Karen Heldmeyer, Chair 
 
 
 
 
                                                                      
Melessia Helberg, Stenographer 
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